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JacksonWhite Attorneys at Law

Our Elder Law department offers the following services:

® ALTCS Planning/Medicaid ® Probate

® Ppublic Benefits Analysis ® Estate Planning

® Special Needs Trusts ‘® Trust Administration & Litigation

® Guardianships & ‘® Personal Injury/Coordination of
Conservatorships Insurance

In addition to Elder Law, JacksonWhite has

attorneys practicing in the following legal areas:

* Business/Corporate Law « Commercial/Civil Litigation

» Construction Law e Creditor/Debtor Issues

» Criminal Law e Disability Benefits « Eminent Domain

* Employee Benefits ¢ Family Law ¢ Financial
Institutions ¢ Insurance Related Disputes

e Labor and Employment Law

 Personal Injury Law ° Real Estate Law

* Small Business Representation

For more information on these practice areas,
or to order more booklets, call the JacksonWhite

Elder Law department at 1.800.243.1160

JacksonWhite Attorneys at Law
Offering Statewide Service
1.800.243.1160 | jacksonwhitelaw.com/ALTCS

© 2025 JacksonWhite P.C. All rights reserved. This publication is provided for informational purposes only and should
not be construed as individual legal advice. Please consult a knowledgeable attorney regarding your specific legal
needs.
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INTRODUCTION
Help Is Available

If you are taking the time to read this booklet, then you likely have a loved one
or friend who is no longer able to care for him or herself and needs long-term
care assistance with their activities of daily living. Long-term care services are
almost always a financial hardship. Here at JacksonWhite Attorneys at Law, we
understand this dilemma, as many of us have experienced this crisis in our own
families’ lives. Our Elder Law team is here to help you attain peace of mind and
financial assistance, just like we have helped thousands of others do the same
over the past 3 decades. We urge you to review the contents of this booklet,
and then to give us a call. We can evaluate your specific circumstances and
determine whether the Arizona Long Term Care System (ALTCS) will help pay for
the care that is needed. The call is free, and the information we provide may be
exactly what you need. We look forward to hearing from you.

Offering Statewide Service

) 1.800.243.1160
EJ  jacksonwhitelaw.com/ALTCS
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ALTCS
ALTCS Defined

Arizona Long-Term Care System, or ALTCS, is a branch of Arizona’s Medicaid pro-
gram that covers long-term health care for qualifying individuals. Despite the simi-
larity in titles, Medicaid is very different from Medicare, and the two should not be
confused. Above all else, ALTCS differs from Medicare because it is needs based,
meaning that only those who meet strict eligibility requirements qualify for the
benefit. Further, ALTCS can indefinitely cover long-term care, and Medicare only
covers acute services for a limited period of time.

ALTCS and Financing Long-Term Care

Transitioning a family member through levels of care presents a number of diffi-
cult decisions. The most common question that arises during this time is: How will
we pay for long-term health care? With in-home care cost increasing, it is no
wonder so many people fear they will be unable to afford the care they need.
Further, when looking into payment options, many individuals find their alterna-
tives are quite limited. Understanding the limits of coverage with one’s
current benefits will help an individual identify the need for ALTCS.

/‘ Long-term care insurance: Long-term care insurance can

be quite helpful in limited situations. But because only
) healthy individuals who can afford premiums can obtain

coverage, long-term care insurance is often not a viable
option for people who need immediate care. ALTCS, on
the other hand, may provide an excellent alternative
to those who are in poor health or cannot afford the
premiums. It is always important to confirm that the daily
rate covers the anticipated costs.

/‘ Out of pocket: Some people fear that their only option

is to pay for long-term health care from their personal
) savings. While this may be true for some individuals,

those who have moderate or limited funds should always
consider other alternatives. Particularly for individuals
with a well spouse or a disabled child, other solutions
may be available. Individuals should seek help before
they deplete all of their savings.

5
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/‘ Medicare: Medicare is the national health care entitlement

program that insures people 65 years of age or older
) or those who have certain disabilities. While Medicare

may cover nursing home costs for short periods of time,
it never covers long-term health care. Individuals who
need assistance with long-term health care should apply
for ALTCS. The cost of long-term care is staggering, but
understanding the benefits to help with those costs is vital
to your receiving continued benefits.

It should be clear after reviewing these options that ALTCS can help those who
need long-term health care avoid a gap in payments. ALTCS is not an entitlement
program, so many applicants may not qualify for the benefit without making
preparations. However, for those who meet medical and financial requirements,
ALTCS is by and large the best way to pay for long-term health care. JacksonWhite
is available to help individuals become eligible for the ALTCS benefit. We help
people make the preparations they need to qualify as quickly as possible, while
also preserving resources in many cases.

Services ALTCS Offers

The ALTCS benefit is unique to Arizona, and is based on a managed care concept
that enables the state to pay for a variety of services. In addition to helping with
skilled nursing and nursing home costs, ALTCS covers certain in-home services as
well. These home and community services are less expensive for the state to pro-
vide and are oftentimes preferable to individuals as well. As such, it can be in ev-
eryone’s best interest to give ALTCS members in-home care for as long as possible.

Unfortunately, many people wait too long to apply for the ALTCS benefit and end
up jeopardizing their opportunity to take advantage of in-home care. Proactive
individuals, on the other hand, might obtain in-home care that helps them post-
pone moving to a community or facility. Individuals should begin preparing for the
ALTCS benefit at the first sighs of needing long-term care. Put bluntly, individuals
who start the planning process earlier generally preserve the most resources.

Benefits which may be available through ALTCS include:

‘® Full Coverage of Acute Care ‘® Alternative Facility Care: This
Services: This includes doctors, includes care provided in a
hospitalization, reduced licensed nursing facility, residential
prescription costs, lab work, care facility, rehabilitation care
x-rays, tests, and specialist facility, assisted living center, or

treatments. group home.
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‘® Home and Community Based ‘® Services for Developmentally
Services: This includes home day Disabled Adults and Children:
care, personal and respite care, This benefit includes specialized
medical transportation, mental care for developmentally
health services, homemaker disabled adults and children.

services, attendant care, and
home health aides.

How the System Works — ALTCS Branches

ALTCS applicants obtain services from one of two branches of the ALTCS
program, depending on their care giving diagnosis. The ALTCS — EPD program is
for elderly or physically disabled applicants who might require nursing home
care if their care giving needs are not met. These applicants may reside at
home, in a medical institution, or in a home and community based setting.

The other branch of ALTCS, called DDD, is for applicants who have a developmen-
tal disability. Only applicants diagnosed with autism, epilepsy, cognitive disability,
seizure disorder or cerebral palsy before the age of six will be assigned to this
branch. In addition to having one of these diagnoses, applicants must also meet
medical and financial requirements to qualify.

Those with a tribal affiliation may be eligible for additional benefits through Indian
Health Services.

HOW THE SYSTEM WORKS - ALTCS BRANCHES

AHCCCS
ACUTE CARE ALTCS
ALTCS-DDD ALTCS-EPD ALTCS-
(Division of Developmental (Elderly/Physically INDIAN HEALTH

Disabilities) Disabled)

Program Department of Program Program

Contractors Economic Security Contractors Contractors
Managed Care

Organizations
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What is a Program Contractor?

ALTCS contracts with insurance companies, known as program contractors, to
coordinate long-term health care services for ALTCS members. Program contrac-
tors then subcontract with health care providers to give ALTCS members their
necessary services.

Program contractors assign a case manager--called a service coordinator in the
ALTCS-DDD program — to every ALTCS member. A case manager’s job is to as-
sess members’ needs and authorize services based on need. Working closely
with case managers helps members satisfy their physical, social, and emotional
needs.

Only a few Arizona counties allow ALTCS applicants to select their program
contractor, as the remaining counties have only one program contractor each.
Applicants who select their program contractor should keep in mind that
although all program contractors are held to the same contractual standards, the
health care providers in each program contractor’s network may be different.
Applicants should closely examine the network of health care providers before
selecting a program contractor. For a list of program contractors and their
contact information, please contact JacksonWhite at 1.800.243.1160.

Why Plan For ALTCS?

It is particularly important to prepare for the future when it comes to health
care. Planning for ALTCS eligibility is often the best way people can prepare to
meet their long-term health care needs. First, long-term health care insurance
can be difficult to obtain; second, Medicare only covers a limited amount of care
in a skilled nursing facility; third, paying out-of-pocket is extremely expensive.

Each year, the majority of ALTCS applicants are denied eligibility for long-term
care coverage because of poor planning. It can take roughly three to five months
for ALTCS to process an application. Preparing for ALTCS in advance may be the
best approach, but even those who have not prepared, and need immediate
care, can become eligible for the ALTCS benefit if they meet strict medical and
financial requirements. The JacksonWhite Elder Law Team is dedicated to help-
ing our clients accomplish the twin goals of preserving resources and
qualifying for long-term care.

JacksonWhite understands the fear of becoming impoverished by the cost of
long-term care and is here to help.



Medical Eligibility

To qualify medically for the ALTCS
benefit, applicants must undergo a
medical screening process known as
the Pre-Admission Screen (PAS). Ap-
plicants begin by providing an asses-
sor with personal information such
as age, date of birth, living arrange-
ments, and physician information.
The assessor then evaluates the ap-
plicant’s health by examining aspects
such as continence, behavior, and
whether the applicant requires as-
sistance with daily activities. Finally,
ALTCS determines medical eligibility
by assigning a numerical score based
on the PAS evaluation and previous
medical records. In short, an appli-
cant must demonstrate that he or she
requires nursing home level care. It is
helpful to prepare for the medical as-
sessment with an individual who has
attended these appointments before,
of which JacksonWhite has many at
the ready.

Prior to the PAS, most ALTCS ap-
plicants will meet with a hospital
discharge planner, social worker, or
other health care professional who
can give them insight as to whether
they qualify medically for the ALTCS
benefit. In addition to seeking guid-
ance from one of these professionals,
applicants should describe symptoms
and behaviors that occur on their
worst days when speaking with their
PAS assessor, as this will best illus-
trate their need for assistance.

As long as applicants genuinely need
daily, hands-on assistance, they

ALTCS & Financing Long-Term Care

should not have difficulty meet-
ing ALTCS medical requirements. In
short, an applicant must demonstrate
that he or she requires nursing home
level care.

Financial Eligibility

ALTCS applicants must meet the fol-
lowing general criteria before ALTCS
will begin the financial assessment:

‘® Applicants must be a U.S. citizen
or a legal alien

® Applicants must be an Arizona
resident, with the intent to stay
in Arizona

‘® Applicants must have a Social
Security number

‘® Applicants must reside in a
medical institution, approved
home and community based
setting, or at home in need of
care

‘® Applicants must be cooperative
and provide verifying
documents to ALTCS, which can
be a long process

The financial requirements are much
more complex than the general eligibil-
ity criteria, and it is not uncommon for
applicants to struggle with this portion
of the eligibility process. Applicants
who pay strict attention to detail and
successfully demonstrate that they do

9
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not exceed the income and asset
limits, however, may complete this
portion of the process on their own.
Nevertheless, many applicants reach
out to professionals who can help
them arrange their financial affairs.
This is a good time to remind the
reader that this guide provides the
rules in a stark manner, but for every
rule that exists there is a legal and
ethical way to work with that rule.

The financial assessment involves
a close inspection of applicant’s
income and assets, both of which
must fall below a specified amount.
Importantly, income and asset limits
are based on an applicant’s marital
status. Rules are quite different for
married and single applicants.

Income

ALTCS takes into consideration gross
income from all sources, including
Social Security, pensions, retirement
accounts, annuities, and rental income
for the applicants.

All single applicants must have a gross
monthly income at or below the
income limit, a figure that is reviewed
and revised annually (please see our
ALTCS Eligibility card for the current
limit), or they will be denied until the
problem is resolved.

For married applicants, ALTCS can consider
their income alone or, if their income exceeds
the limit, ALTCS can take their spouse’s
income into account, adding together both
spouses’ income and then dividing the figure
by 2. If the resulting “half” is below the limit,
then the married applicant is still within the
income limit. If it is above the limit, the
problem must be resolved before they are
found income eligible.

An ALTCS-experienced Elder Law attorney
should be able to help individuals successfully
apply for ALTCS, including resolution of
income eligibility issues.

Over Income

Individuals who would like to apply for the
ALTCS benefit, but whose income is too high,
might be able to establish a Miller/Income-
Only Trust to help them qualify. Like other
types of trusts, Miller/Income-Only Trusts
must comply with strict legal formalities to
be valid. Applicants whose income exceeds
the limit ought to consult with an attorney
about whether this strategy could help them
qualify.

The fear of being over the income limit
shouldn’t keep individuals from applying for
ALTCS. There are ways to help. The Miller/
Income-Only Trust is a prime example to a
work-around for a hard-and-fast rule.

MILLER TRUST - also known as — INCOME ONLY TRUST

N

9 INCOME Share of Cost
am ONLY @
—— TRUST
Monthly Income F— Monthly Allowable

Disbursements
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Resources

An applicant's marital status impacts
the total amount of resources ALTCS
allows them to have. Single
applicants can have less countable
resources than married couples.

ALTCS only looks at countable
resources when determining
eligibility. Fortunately, the following
assets are generally considered non-
countable

/.) One home: The home, located in
Arizona, must serve as the
applicant’s principal place of
residence and have equity value
below the annual limit (please see
our ALTCS Eligibility card for this
figure). Applicants living in a nursing
home when they apply may have to
demonstrate their intent to return to
the home.

@ One vehicle: Applicants, married or
single, are allowed to have one
primary transportation vehicle of any
value.

P
® Burial plots

@ Irrevocable prepaid funeral plans

Countable assets, on the other hand,
include all money and property that
can be valued and converted into
cash. More specifically, countable
assets include:

‘® Cash, checking and savings
accounts

‘® Certificates of deposit

® U.S. savings bonds

‘® Retirement accounts, including
IRA, 401K, and TSA

® Nursing home accounts

‘® Revocable prepaid funeral
contracts

‘® Assets held in trust

‘® Real estate, other than the
primary residence

‘® Additional cars
‘® Boats and recreational vehicles

‘® Stocks, bonds, and mutual
funds

‘® Promissory notes

‘® Cash value of life insurance
policy if it exceeds the
resource limit for a single
applicant

Married couples might be able to
arrange their affairs to minimize their
countable resources. Doing so can help
them keep more assets for the well
spouse, while helping the other qualify
for the ALTCS benefit. The time for
couples to make these arrangements is
well before the financial assessment, as
this could minimize potential delays in
eligibility. Married applicants who
engage in good planning should not be
concerned about impoverishment.

While ALTCS rules are complex,
single applicants with less than
$2,000 in

11
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countable resources and income less
than the allowable limit generally
qualify for the benefit, so long as they
also meet the medical requirements.
Of course, the case for eligibility is
not always clear and simple, so many
applicants can benefit from seeking
professional guidance with their ALTCS
application. One should not spend
down to their resource limit before
beginning the planning process. Here
again, those who start planning
sooner can preserve more and prevent
coverage gaps from arising.

Financial Relief Available
For Well Spouses

Spouses of ALTCS applicants obvi-
ously need to keep enough resources
to remain financially secure. And, to
further this interest, ALTCS allows for
a Community Spouse Resource De-
duction (CSRD), which essentially sets
a portion of a couple’s assets aside
for a well spouse. If not for the CSRD,
spouses would be forced into poverty
before their husband or wife could
qualify for the ALTCS benefit.

There are minimum and maximum
thresholds, which are reviewed and
revised annually (please see our ALTCS
Eligibility card for the current figures), so
the CRSD has certain guarantees and
limitations. If a couple's CRSD is at or
below the minimum, the well spouse is
entitled to all the resources. If the
couple's CRSD exceeds the minimum
threshold, then the well spouse is
entitled to half of the countable
resources up to the maximum threshold.
As such, a couple with $100,000 in
countable resources would be able to
keep $50,000 for the well spouse.

When a couple's countable resources
exceed the minimum threshold, it is wise
to consult with an Elder Law attorney,
who can use the state policy and federal
regulations to protect resources. To be
clear, many married couples are able to
preserve nearly all of their resources
instead of the limit of half, if they utilize
the professional ALTCS planning services
offered by our Elder Law attorneys.




Spend Down

It is not uncommon for ALTCS to deny
benefits to applicants on account of
having too many resources. ALTCS ap-
plicants whose resources exceed the
limit are not precluded from qualifying
at a later date. Rather, they might be
able to spend down their countable re-
sources and qualify for the benefit once
they satisfy the financial requirements.
Of course, prospective ALTCS appli-
cants should never spend frivolously
just to satisfy ALTCS requirements. Nei-
ther should they give their resources to
family members in an attempt to meet
ALTCS requirements, as gifts are penal-
ized with a period of ineligibility.

Instead, prospective ALTCS applicants
should strategize with an Elder Law at-
torney who can prepare them to meet
the ALTCS resource requirement with
as little delay as possible.

ALTCS & Financing Long-Term Care

ALTCS applicants can sometimes
expedite their eligibility by spend-
ing excess countable resources on
certain exempt resources, a pro-
cess known as spend down. Be-
cause ALTCS penalizes applicants for
making uncompensated transfers,
however, they should be extremely
cautious here. ALTCS currently looks
back five years from the date of ap-
plication, and questions any trans-
fers without value, or gifts.

Applicants who make gifts within
this five-year window are likely to be
penalized with a period of ineligibili-
ty. In short, applicants cannot simply
give away excess resources in an ef-
fort to become eligible for the ALTCS
benefit. This being said, remember
that “spend down” is merely a term
of art, and it can mean a variety of
legal and ethical means by which to
preserve assets.

Once Approved for the Benefit-
The Redetermination Process

The ALTCS benefit does not last indefinitely, so members must undergo a rede-
termination process every year. In essence, this requires them to prove their
medical and financial circumstances still satisfy ALTCS requirements. While a
redetermination is not as complicated as an original application, it nevertheless
requires ALTCS members to produce verifiable documentation that they meet
financial perimeters. ALTCS members can lose eligibility at the redetermination
for a variety of reasons. For instance, an inheritance or a settlement, or the sell-
ing of one’s house might push assets above the allowable limit, and cause ALTCS
to discontinue the benefit. Just as with initial applications, proper planning can
many times help members who receive substantial assets remain eligible for
the benefit.

13
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Coordinating Benefits

As we have previously mentioned,
ALTCS is only available to those who
meet both income and asset require-
ments. So, if at any time members re-
ceive an increase in either, they may
be in jeopardy of losing the benefit.

ALTCS is also the payer of last resort
so they prefer that applicants apply
for other sources of assistance
available to them prior to applying
for ALTCS. Due to a recent change in
policy, applicants are no longer
required to apply for these other
benefits unless they choose to.
When deciding how to proceed,
applicants  should remember that
additional benefits that constitute
income or resources could jeopardize
their ALTCS eligibility.

VA Wartime Pension/
Aid & Attendance

A perfect example of when
coordinating benefits comes into play
is that of a wartime veteran or
widowed, spouse of a wartime
veteran. The Veterans Administration
offers a pension benefit to eligible
veterans or their surviving spouses,
and those who qualify typically receive
a lump sum retroactive payment for
their first installment. Because the VA
application process tends to take
longer than the ALTCS application
process, this payment might come well
after a veteran has been approved for

the ALTCS benefit, which could

cause problems if it pushes him
or her over ALTCS income and
asset limits. Veterans should work

with a professional who understands
both VA and ALTCS to prepare a
plan by which they can receive
both  without creating eligibility
problems for either. JacksonWhite has
helped a multitude of veterans

optimize their pension benefit to work
quite well with ALTCS.




Third Party Payer

Another example of how a sudden
increase in income or assets can
cause problems with ALTCS eligibility
is when an ALTCS member receives a
personal injury settlement. In addi-
tion to ALTCS considerations, Medi-
care recipients who receive such a
settlement should be careful that a
third-party liability insurer does not
try to negotiate and pay Medicare
directly, effectively depriving the
Medicare recipient of the settlement
to which he or she was entitled. An
Elder Law attorney with experience
handling these situations can help ac-
cident victims receive the settlement
to which they are entitled to and
coordinate that settlement with the
ALTCS benefit so as to preserve ALTCS
eligibility.

Talking to an attorney soon after an
accident is important in the success
of coordinating all of one’s benefits.

Estate Recovery

Will I lose my home? Applicants should
not allow the fear of losing their home
to delay them from accessing the
ALTCS benefit. Applicants who do have
this fear should speak with an Elder
Law attorney about whether they
qualify for one of the exemptions.

Of the many issues surrounding the
ALTCS benefit, estate recovery is
perhaps the most commonly misun-
derstood. Because of this common
misunderstanding, many would-be

ALTCS & Financing Long-Term Care

applicants forego even applying for
the benefit. In essence, ALTCS has
two tools at its disposal to recover
benefits paid to ALTCS members,
the Estate Recovery Act and the Tax
Equity and Fiscal Responsibility Act
(TEFRA) lien. Under the Estate Recov-
ery Act, ALTCS can assert liens on de-
ceased members’ estates to recover
benefits paid during their lives. Simi-
larly, ALTCS can assert TEFRA liens on
ALTCS members’ homes after they
have spent 90 consecutive days in
a skilled nursing facility. Neither of
these liens can exceed the amount
that ALTCS provided to the member
in benefits.

While these liens allow ALTCS to
recover the value of benefits paid in
certain situations, there are several

possible exemptions to this rule.
Those who meet one of the
following exemptions should

speak with an Elder Law attorney
about protecting their estate from
recovery:

/.j Well Spouse: Federal rules
protect this spouse from
impoverishment. As such, the
home is protected from a lien
when the well spouse resides
init. With proper planning,
ALTCS members may avoid
estate recovery even if the
well spouse dies first. To be
perfectly clear, with proper
planning, a spouse should
never have to fear losing his
or her home.

‘® Disabled Child: Federal rules
protect the home from
recovery, when a disabled
child lives in the family home.

15
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With proper planning,
applicants may preserve the
home for a disabled child
who receives Social Security
disability income.

Planning Ahead: Proper
planning may preserve the
home for an adult child who
cared for the applicant in
the applicant’s home for
two or more years prior to
institutionalization.

Hardship: Individuals who
do not satisfy any of these
exemptions, but who live in
the home, may still request a

hardship hearing under certain

circumstances.

Pre-Planning

Applying for ALTCS before there is an
actual medical need for long-term
care is challenging. For those who are
concerned about future long-term
care costs, however, empowerment
strategies can be implemented ahead
of time to cover costs and perhaps by-
pass the ALTCS process altogether.

By planning ahead, it is possible to
protect resources and gain confidence
that coverage will be in place regard-
less of medical need and whether the
political landscape alters the contours
of our existing ALTCS program.
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Frequently Asked Questions

~

-

How does ALTCS differ from
Medicare?

Although people sometimes confuse Medicare and Medicaid,
it is important to understand that these are two distinct pro-
grams. These programs have major differences which make
them each beneficial in their own right.

Medicare is a federally-funded health insurance program which
provides health care primarily to individuals 65 years of age and
older. Although Medicare’s range of benefits has recently been
expanded, long-term care costs are still not covered.

In most instances, Medicare provides the following assistance
for individuals needing long-term care if they had a three night
stay in the hospital:

‘® 100% coverage for the first 20 days in a skilled nursing
facility.

‘® Coverage for up to the next 80 days of nursing home
care, but with a significant daily deductible, which may
be covered by a Medicare supplement, but is generally
not covered by a Medicare advantage plan. This
coverage is only available to those who qualify medically.

‘® Individuals who are enrolled in a managed Medicare
plan and meet strict requirements may have different
coverage. It is important to check one’s plan.

‘® Individuals who receive treatment and recover may
become eligible for additional Medicare skilled nursing
benefits.

Because Medicare rarely provides coverage for the full 100-day
maximum, it is not uncommon for people to panic when their
coverage is discontinued and they still require around-the-clock
care. When faced with this problem, they must find another
way to pay for long-term care, and ALTCS might provide a work-
able solution. This is where speaking with an Elder Law Attorney
can prove very beneficial.

17
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~

)

Can | give my assets away in order to
qualify for ALTCS?

Some ALTCS applicants mistakenly believe they can reduce
their countable resources to qualify for the ALTCS benefit
by giving away their resources to various individuals if they
stay within the annual IRS gift tax exclusion limit.

The IRS has an annual reporting requirement of a certain
amount per year, although federal gift taxes do not apply
unless an individual has given away more than $13 million
or a couple has given away more than $27 million.
While the federal tax code does permit gifting up to the
per person annual limit without tax consequences, the tax
code and ALTCS rules are two very different bodies of law.
There are limited circumstances in which ALTCS allows
gifting, but only if it is done in strict compliance with
ALTCS rules. Applicants should never give away their assets
without the guidance of somebody familiar with these rules.

Since my child’s name is on my bank
account, will those assets still count
against me for purposes of ALTCS
eligibility?

Simply placing a child’s name on a bank account does
not transfer complete ownership of the account to that child,
even after he or she has been a joint owner on the account
for several years. Rather, ALTCS generally counts the entire
amount as belonging to the applicant unless there is proof
that the child funded the account. This rule applies to
savings and checking accounts, credit union and share draft
accounts, certificates of deposit, and other similar financial
accounts.
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Are assets held in a revocable living trust
excluded in an ALTCS financial assessment?

Assets held in a revocable living trust are counted for purposes of
ALTCS eligibility. Even a home, which is normally deemed unavail-
able, becomes available when placed in a trust. As such, anybody
who might need long-term health care should be extremely careful
when establishing a trust, as it could impact their prospective eligi-
bility for the benefit. There is a misconception that a trust protects
one’s assets from ALTCS. A trust protects assets from probate, not
Medicaid. If a trust is in place, one shouldn’t panic because there
are planning strategies JacksonWhite can use to help. Do not re-
voke a trust until you have spoken to an Elder Law attorney.

I am 60 years old and relatively healthy,
but | want to protect myself against the
prospective of long-term care costs. Is there
anything | can do to qualify for ALTCS now?

While it isn’t possible to qualify for ALTCS unless an actual long-
term care need already exists, there are planning strategies that
might be implemented. A thorough review of your existing estate
plan, with focus on protection from long-term care costs is often
recommended. Thorough planning might offer protection from
ever needing ALTCS, but it is important to implement this kind
of strategy with the assistance of an attorney well-versed in the
long-term care landscape to explore the most secure options.

19
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Case Studies

Case Study #1:
ALTCS planning for a married couple

Shortly after celebrating 50 years of marriage to Mary, James Smith suffered a
stroke and has been hospitalized ever since. The hospital discharge planner
informed Mary that James’ now requires around-the-clock care and should
not return home. Care in a skilled nursing facility exceeds $7,000 per month, for
which Medicare will not provide coverage. Upon reviewing the couple’s
assets, Mary found $100,000, plus the family home, divided as follows:

‘® Ssavings account: $8,000 ‘® Checking Account: $12,000
‘® CD: $45,000 ‘® Home (no mortgage): $110,000

® Money Market: $35,000

Regarding income, Mr. Smith receives $600 per month from Social Security, along
with a small pension of $300 per month. Mrs. Smith receives a Social Security
check each month in the amount of $S300.

Mrs. Smith spoke with her children and determined that the family cannot afford
$7,000 per month. If the Smiths used their savings to pay for James’ care, Mary
would run out of money within two years and lose the ability to support herself.
Further, the Smiths do not have enough income to cover James monthly expenses.

There is good news for the Smiths.

Although the Smiths probably cannot resolve their dilemma at the ALTCS eligibility
worker level, a trained professional might very well help them. With the guidance
of an Elder Law attorney, James might qualify for the ALTCS benefit; and Mary, in
addition to keeping all of her personal income, might be able to keep most of the
couple’s assets for her support.

The exact amount will vary, but ALTCS allows well spouses, such as Mrs. Smith,
to keep income up to the maximum monthly maintenance needs allowance,
which is reviewed and revised annually (please see our ALTCS eligibility card),
dependent upon the couple's monthly housing-related expenses. Further,
Mrs. Smith could keep at least half of the couple’s resources under the CSRD;
with planning, possibly even more than half, plus the family home. Of
course, the Smiths must proceed carefully, in order for Mary to keep all of
the resources the law allows.
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Case Study #2:
Special Needs Trusts for disabled children

William and Sherry Allen have a daughter with special needs, June, who has
never left home. Although June does not work, she receives SSI each month,
which she relies upon for support. Several years back, Mr. Allen was
diagnosed with dementia, and he has since moved into a group home that
costs $5,000 per month. Mrs. Allen is concerned that this expense will
eventually drain their savings and leave no money to care for June, who may
live long after Mr. and Mrs. Allen pass away.

Faced with this dilemma, Mrs. Allen submitted an ALTCS application to cover the
costs of Mr. Allen’s group home, but it was denied on account of the couple having
too many assets. An ALTCS representative informed Mrs. Allen that they would
have to spend down a good portion of their assets before Mr. Allen could qualify
for the benefit.

There is a solution that allows the Allens to save money for their daughter.

An Elder Law attorney can help the Allens establish a special needs trust, in
which they can set assets aside for June. And unlike other types of trusts,
special needs trusts do not count against trust beneficiaries for purposes of
public benefit eligibility. As such, if the Allens fund a special needs trust for
June, the assets in the trust will not jeopardize June’s eligibility for SSI. Further,
establishing such a trust will help Mr. Allen qualify for the ALTCS benefit with as
little delay as possible. As long as the Allens are careful to abide by strict rules,
they can accomplish both their goals of helping their daughter and qualifying
Mr. Allen for the ALTCS benefit.
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Case Study #3: Single individual

Jane Cox, a widow, suffered a stroke last year and has required constant care ever since.
After spending 16 months in a nursing home, Jane is now well enough to return home.

When she suffered the stroke, Jane had $30,000 in savings and a home
worth $100,000 that was mortgage and lien free. To pay for her nursing home
care, however, Jane had to sell her home and deplete nearly all of her savings. Of
course, the problem now is that Jane is healthy enough to leave the nursing
home, but she has no home to which she can return, and is nearly impoverished.
Due to Jane’s failure to plan, her only option is to ask her children to take her in.

Unfortunately, situations like Jane’s are much too common. Elder Law attorneys handle
these issues on a daily basis, however, and can help families find workable solutions.

Although ALTCS rules are more protective of couples’ resources, even single ap-
plicants can find some relief. Had Jane sought legal counsel early on, she could
have arranged to save her home and avoid impoverishment. It is always a good
idea for those entering a long-term care facility to speak with a professional before
they impoverish themselves paying for their care. Individuals should not wait until
they have only $2,000 to ask for help. JacksonWhite can help these individuals
preserve resources, and most times preserve substantially more than $2,000.

Selecting an Attorney Furthermorg, many families nee.d
help protecting their rights and their

Families amidst a long-term care crisis ~ resources. To accomplish these goals,
can be quite vulnerable, and in need  families might seek out a profession-
of assistance. Speaking with a profes-  al who can thoroughly examine the
sional, however, may remove some of situation and find the best result for
this pressure. For instance, an Elder ~ everybody involved. While financial

Law attorney can provide families with planners, insurance salesmen, social

have this ability, unqualified profes-

‘® How can we pay for long-term sionals all too often overlook impor-
health care? tant legal issues. Even attorneys with-

out ALTCS experience are unlikely

‘® How do we preserve our assets? to provide families with a complete
range of options. To ensure the best

® HOW_dO.WG prepare an ALTCS professional counsel possible, fami-
application? lies should speak with an Elder Law

n ho h nsive ALT! -

@ What legal documents must we ;tet?ienizw © has extensive €5 ex

get to ensure ALTCS eligibility?



Elder Law includes a broad range of
legal issues that specifically affect se-
niors, including long-term care plan-
ning, ALTCS planning, guardianships,
conservatorships, trust creation, and
estate planning.

Also importantly, Elder Law attorneys
can represent applicants in fair hear-
ings or court if necessary. Effective
Elder Law attorneys rely on their un-
derstanding of the law and years of ex-
perience to create individualized plans
that fit their clients” specific needs.

ALTCS & Financing Long-Term Care

While most Elder Law attorneys be-
long to the National Academy of Elder
Law Attorneys (NAELA), membership
in this organization does not guaran-
tee that the attorney is familiar with
ALTCS planning. As such, prospective
ALTCS applicants might consult with
organizations such as the Alzheimer’s
Association, the Area Agency on Ag-
ing, or local senior centers for recom-
mendations on qualified Elder Law
attorneys. Further, they should con-
sider the following issues before hir-
ing an attorney:

What specific areas of law does the attorney or firm practice?

23

Firms that handle guardianships, conservatorships, ALTCS applications,
probate matters, estate planning, and powers of attorney should be well
equipped to handle long-term care planning.

Has the attorney undergone training in Elder Law issues?

Generally speaking, Elder Law attorneys who regularly attend NAELA
seminars to remain current with laws and regulations are most qualified
to assist ALTCS applicants with planning.

How many long-term care plans, ALTCS applications, guardianships
and conservatorships does the firm handle each month?

As with other professions, experience plays a big role in an attorney’s
ability to perceive and consider all of the issues relevant to long-term
care planning.

Has the attorney authored any literature on long-term care planning?
Literature should demonstrate a thorough understanding of the issues
discussed in this guide.

Is the individual handling the matter even an attorney at all?

There are many outfits out there that attempt to handle ALTCS without
a law degree. There are many problems with this, primarily that they
do not have the authority to handle hearings, appeals, guardianships,
or conservatorships.
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The time for applicants to ask these
questions is before they hire an attor-
ney to help with an ALTCS application.
A qualified Elder Law attorney should
have no problem answering these
questions, as well as other related
questions that prospective clients may
have. Applicants who seek out an attor-
ney with competence and experience
in this area of law tend to qualify for the
ALTCS benefit much quicker than those
who do not, and save much more of
their resources in the process.

Pre-Screen First!

It is not uncommon to be denied Arizona
Llong-Term  Care coverage when
applying on your own. In fact, nearly
80% of all applicants are denied
annually, based upon the most recent
data available, but rest assured that
those who work with qualified pro-
fessionals do not face this degree of
risk. Additionally, the process is lengthy
— on average 3-6 months per application
— and the stakes are high. This creates
a frustrating and daunting situation
for those in need of long-term care
solutions.

We're here to help. JacksonWhite
offers a free pre-screening service to
help you navigate the ALTCS
process and understand your best
options for long-term care. By
screening for eligibility issues prior
to applying, you can help steer clear
of common misconceptions and
pitfalls that hold up the process
and cause additional cost and stress.

Our goal is to identify any issues
that may cause ineligibility and offer
solutions to get them fixed before
they cause a problem.

Pre-screen first to:

‘® Avoid denial, penalties, or gaps in
payment to health care facilities

‘® Avoid problems with overlapping
benefits such as VA Wartime
Pension

‘® Avoid unnecessary spend down
‘® Protect the well spouse
‘® Protect your assets

® Understand financial AND medical
eligibility requirements

The top reasons for ALTCS denial are:
‘® Over the income limit

‘® House isin atrust

‘® Over resource limit

‘® Married couples spending down

® Transferred or gifted items in
the last five years

‘® Does not meet medical criteria

‘® Applicant became overwhelmed
with the process and quit

There are solutions to overcome ineli-
gibility. If you or your loved one needs
assistance with this process or has
already been denied, do not give up.
Let one of our experienced Elder Law
advisors help assess your situation and
offer solutions to get you on course
for approval. And importantly, there is
no charge for a pre-screen. The team
at JacksonWhite is built on a founda-
tion of giving to the community, and
we have guided countless individuals
through the ALTCS application pro-
cess, many of whom found that direc-
tion during the free pre-screen.
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ALTCS Resource Worksheet

STEP #1: LIST ASSETS

Bank Accounts/Savings
(Checking, Money Market, CDs)

Investment Accounts (brokers)
Stocks
Bonds

W

Pension Plans (IRAs)

Other Real Property

Primary Home

Household Items

Primary Vehicles

Life Insurance/Annuities
Prepaid Burial Plans/Plots
Promissory Notes

Other Vehicles/Boats/Trailers
TOTAL ASSETS S

L2 NN Vo S Vo Sk Vo R Vo R V2 SR Vo R V2 A Vo NN Vo R Vo SR Vol

STEP #2: LIST EXEMPTIONS
Primary Home

Household Items

Primary Vehicle

Prepaid Burial Plans

v N NN n

Burial Plot
TOTAL EXEMPTIONS S

STEP #3: CALCULATE NET ASSETS

Total Assets S

Less Total Exemptions S

TOTAL NET ASSETS S

STEP #4: CALCULATE SPEND DOWN
Net Assets S
Less Asset Allowance S

ASSETS SUBJECT TO SPEND DOWN $

*This total is what an Elder Law attorney will work to protect.
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Income higher than limit JacksonWhite can help create an Income Only Trust

Living Trust JacksonWhite can provide valuable information about
protecting the well spouse

Fear of losing home JacksonWhite knows when and how to revoke a trust

Spend down JacksonWhite understands the Estate Recovery Act &
spousal exemptions

Rules are different for JacksonWhite knows spend down rules and can reduce the
married and single risk of gaps in payment
applicants
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Document Checklist

Note: This list is a suggested starting point and does not include all the
documents needed to apply for ALTCS.

O Proof of U.S. Citizenship, one of O All pages of all prepaid burial

the following: U.S. Passport, U.S.
Naturalization Certificate, birth

plans or burial funds

e ; O All deeds to property owned or
certificate(s), or alien ID card(s) mobile homg titFI)es, }/ncluding
O Proof of identity, one of the timeshares
following: driver’s license, state O Copies of receipts and other
issued 15, tribal government ID, or expenses for items that appear on
U.S. Military ID the bank statements
O I(\j/larrlage cgrtlflcczjate,hdlvor;fg O Property tax valuation notice(s) &
ecree, and/or death certificate home property tax bill
O Military discharge papers O Most recent rent bill or mortgage
O Medicare card(s) & Social Security bill/space or lot rent bill
card(s) O Most recent utility bill(s)
O All other health insurance/prescrip- O Homeowner’s insurance bill
tion drug card(s) & premium bill(s)
. ) O Homeowner’s association fee bill/
o Long-term care insurance policy & community recreation fee bill
premium bill & Allvehic |
. vehicle titles or registrations
o A.” pages (even if blank) of all (cars, golf carts, trailers, boats)
financial statement(s) for the ) .
month in which the need for long- O Social Security award letter(s)
term care started O Check stubs from any other type
O All pages (even if blank) of all of income you receive mcludmg
current account statements for pension letters, veterans benefits
checking, savings, money market, award letter(s), or railroad
credit union, cds or time deposits, retirement award letter(s) (you may
investments, IRAs, mutual funds, need to call company and request
401(K), HSA and FSA, etc. income verification statement)
O All stocks, bonds, and savings O Self-employment business
bonds documents (current tax return
) with schedules)
O All promissory notes, loans, or o
property agreements (ones that O Living trust
you receive payments from) O Financial power(s) of attorney
O All documents for items sold O Health care power(s) of attorney
within the past five years O Livi i
(property, cars, homes, etc.) Living will(s)
O All pages of all life insurance O Last will & testament
policies including current cash O All ALTCS correspondence (if

surrender value (you may need to
call the company)

an application has ever been
submitted)
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Care Covered by
ALTCS

The ALTCS benefit provides members
with coverage for the following types
of living arrangements.

In-Home Care

In-home care can be a wonderful op-
tion for patients who are not yet ready
to move into an in-patient or assisted
living facility. A variety of in-home ser-
vices are available, including personal
care, pain management, daycare, de-
livered meals, homemaker services,
and rehabilitation.

Those who go this route can rely on
one company to handle the entire
spectrum of in-home care, obtain
services from several providers, or
even rely on a family member to act
as caregiver. In addition to ALTCS, pri-
vately paying and using insurance are
options to pay for home care.

Adult Day Care

Adult day care centers provide a
daily routine and a sense of belong-
ing that most patients find
comforting. As an added benefit,
these centers also provide respite
to caregivers so they can handle
other responsibilities. Some of
these  facilities even  provide
activities and supervision for up to
12 hours per day.

While adult day care centers
generally do not have a full medical
staff on site, many of them do have
trained nurses.

Group Homes

Group homes or assisted living homes
provide around-the-clock care for pa-
tients in a home-like setting but admit
only a handful of residents at a time.
As such, they provide a good option
for people who do not like crowds.

Group homes are typically located in
a residential neighborhood, and resi-
dents are encouraged to participate
in daily activities, although they are
not required to do so. They are regu-
lated by the Department of Health
Services and must adhere to specific
regulations.

Assisted Living Centers

Assisted living centers tend to be a
good fit for patients in the early to
middle stages of their progressive ill-
ness because residents are encour-
aged to maintain a certain level of
independence. These facilities typi-
cally have many private rooms of-
fered and can serve a large number
of residents.

They also offer a wide range of servic-
es, including assistance with groom-
ing, medication administration, meal
reminders, and cleaning services.



Skilled Nursing
Facilities

Skilled nursing facilities seem to work
well for patients in the later stages of
their progressive illness. In this setting,
patients who do not require full hos-
pitalization can nevertheless receive
routine medical supervision. These fa-
cilities typically provide skilled medical
care provided by a staff of registered
nurses, physical therapists, occupa-
tional therapists, on-call physicians,
and custodial care that assists with ac-
tivities such as eating, walking, dress-
ing, bathing, and using the restroom.

ALTCS & Financing Long-Term Care

Questions?
We’re here.

JacksonWhite has over 40 vyears
of experience protecting Arizona
seniors while securing the long-term
care benefits they need. We are
committed to empowering our

community with as many tools and
resources as possible. If you have
questions about the information in
this guide or about a specific scenario,
please contact us for a free pre-
screen at 1.800.243.1160 or Vvisit
jacksonwhitelaw.com/ALTCS.
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VETERANS BENEFITS

The Veterans’ Administration has long-term care benefits available for qualifying
wartime veterans or their surviving spouses. These benefits provided through the VA
Wartime Pension can be particularly helpful to veterans or their surviving spouses
who need or receive long-term care services at home, in assisted living, or in skilled
nursing. To qualify for the pension, the veteran must have served as least one day
during the official wartime dates and meet the minimum service duration for the
conflict or war. Additionally, they must fall below the income and net worth
maximums, and meet medical eligibility criteria, which determine the level of
compensation: basic, housebound, or aid & attendance.

What many do not understand, however, is that they can reduce their countable
income by taking approved medical-related deductions. They can also reduce their
net worth (value of countable assets and annual income, less any debt owed) by
applying allowable debt-related deductions. In other words, even veterans who
earn a significant monthly income may qualify for these benefits, if they also have
substantial medical or long-term care costs. Veterans who served in any of this
nation’s armed forces or their surviving spouses should speak with a veterans’
benefit planning attorney about potential eligibility for these benefits.

Veterans Pension Benefit

The VA Wartime Pension is a cash benefit available to veterans (or their
surviving spouses) who meet strict eligibility requirements. Like the ALTCS benefits, the
VA Pension is needs based, so income and resources are key determinants to whether
veterans qualify. Before the VA will look at finances, however, the veterans must meet
the following general criteria:

/.) Veterans must serve at least

® : .

%) Veterans must have been one day during the official
discharged from service under wartime dates and for the
other than dishonorable conditions. minimum duration of active

duty set by the VA for the
specific war during which they
served.

/.) Veterans must be age 65 or
older or permanently and
totally disabled.
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Qualifying individuals can receive both ALTCS and the VA Wartime Pension.
Coordination of these two benefits is crucial to the success of both
applications. Veterans considering applying for both should consult with an
Elder Law attorney to determine the best course of action to help ensure
eligibility for and the best use of the benefits provided by both programs.

Resource eligibility is based upon net worth, which is the fair market value
of all personal property (except the primary residence, one vehicle, and most
home furnishings), minus any debt owed, plus the countable income. For a
married veteran, net worth also includes the net worth of your spouse. For
this year’s net worth limit, please visit the Elder Law resource page on our
website.

The VA limits the amount of income veterans or their surviving spouses may
earn and still qualify for the VA Pension. Income eligibility is based upon
countable income, which is calculated by subtracting the monthly out-of-pocket
medical and care costs from the gross income of the veteran and their spouse, if
married, or of the surviving spouse. In order to be found income eligible, the
countable income must be below the maximum pension rate that the veteran or
their surviving spouse is medically eligible for. The current maximum pension
rates can be found on the Elder Law resource page on our website. .

Veterans can exclude some forms of income and take certain deductions to help meet
the income requirement. Also, veterans may deduct a portion of their unreimbursed
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medical expenses from their income. Veterans applying for VA Pension should make
these preparations with a veterans benefit attorney in order to fully reduce their
countable income. Beyond helping them obtain eligibility, taking the proper deduc-
tions can even increase the amount of VA Pension veterans are eligible to receive.

Medical Expense Deductions

Medical and long-term care expense deductions have a significant impact
on eligibility for the pension and value of the pension award. Essentially,
the more that is spent on medical and long-term care services, which
includes premiums for health care coverage, the larger the potential
pension award. As such, it is of utmost importance to capture and
calculate all allowable out-of-pocket costs, when applying for the VA
Wartime Pension.

These complexities make it easy to make an accounting error when calculating
deductions, which could lead the VA to deny a veteran’s application. To protect
against this, veterans should consider seeking professional guidance with
pension applications.

Additional Benefits from the VA —
Housebound and Aid & Attendance

Veterans or their surviving spouses who have medical issues limiting
their comings and goings or requiring hands-on care may qualify for
additional assistance. This assistance comes in the form of two benefits:
Housebound or Aid & Attendance. Both effectively increase the amount of
the VA Pension award a veteran receives monthly. To qualify for one or
the other of these benefits, veterans must demonstrate that they meet
the basic eligibility requirements and that they also have qualifying
physical and/or cognitive impairments, and, with Aid & Attendance, an
associated need for hands-on care. Veterans who qualify for these
additional benefits can receive one or the other, but not both. Of the two
benefits, Aid & Attendance is the greatest, but is also the one with the more
stringent medical eligibility requirements.

For a free pre-screen regarding VA benefits and long-term care options,

call JacksonWhite at 1.800.243.1160
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Qualifying for the Aid & Attendance Benefit

Financially eligible veterans or their surviving spouses can be considered for Aid
and Attendance eligibility based upon their physical/cognitive functioning and a
related needed for hands-on assistance or care. To qualify for the Aid and
Attendance benefits, a veteran must meet at least one of the following
conditions:

/s /o .
® Require another person’s ®) Be bedridden

assistance to perform activities
of daily living, such as bathing,
feeding, and dressing

‘® Bein a nursing home due to mental
or physical incapacity

‘@ Suffer from blindness

Qualifying for the Housebound Benefit

Like the Aid & Attendance benefit, only financially eligible veterans or their
surviving spouses are considered for the housebound benefit. To qualify for the
housebound benefit, veterans must meet one of the following:

® Qualifying veterans must have a ® Havea single permanent
single permanent disability that is disability that is 100% disabling
100% disabling and confines them and another disability or
to their immediate premises. disabilities that is 60% disabling.

Applying for the Housebound or Aid &
Attendance Benefit

Veterans can apply for the Housebound or Aid & Attendance benefit when they
first apply for VA Pension, or at any time thereafter if their health deteriorates.
When applying for either of these benefits, veterans must supply a written re-
port from their physician that thoroughly describes their medical condition. The
report should clearly illustrate the veterans difficulty tending to activities of
daily living and describe any mobility issues that the veteran may have. The let-
ter should make it adequately clear that the veteran suffers from the conditions
required to obtain the benefit for which he or she is applying.
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The Approval Process

The VA receives a substantial number of benefit applications each month, and vet-
erans can thus expect to wait for quite some time before their application is fully
processed. In some instances, it takes the VA even as long as a year to respond, al-
though the VA may pay VA Pension benefits retroactively upon approval. One thing
that veterans should be aware of when applying for VA benefits is that they may have
to begin the application process anew if they are denied, even if the eligibility issue
can be resolved easily. For this reason, veterans or their surviving spouses ought to
consider undertaking the application process with a veterans’ benefit attorney who
can help them avoid missing benefit payments to which they are entitled.

Monthly Pension Limits

The primary goal of VA Pension is to provide veterans with enough monthly
income to cover their needed care related expenses. VA Pensions have
capped rates, however, to provide assistance to veterans without being
excessive. For the current maximum monthly pension rates, please visit the
Elder Law resource page on our website.

Official Wartime Periods

/.) World War Il: December 7, 1941 - December 31, 1946

‘® Korean Conflict: June 27, 1950 - January 31, 1955

‘® Vietnam War Era: November 1, 1955 - May 7, 1975 (In Vietnam)
August 5, 1964 - May 7, 1975 (Outside of Vietnam)

P
® Gulf war: August 2, 1990 - Current
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ADVANCE DIRECTIVES

Preparing Advance Directives

Using Advance
Directives to Plan for
Mental Incapacity

First, individuals should appoint an
agent that they trust to act on their
behalf so that important decisions are
not left in the wrong hands. Second,
they should outline health care wishes
in case they lose capacity to communi-
cate such wishes personally. With only
minimal effort, a handful of documents
can be executed that can prevent many
difficulties from arising in the future. In
short, this type of planning can prevent
invasive legal interventions and save
substantial sums of money.

Living Wills

A living will is important to have in
place. Individuals can use a living will
to provide health care instructions in
case they become unable to commu-
nicate those wishes personally. A liv-
ing will can be either very specific or
very general, such that it can merely
decline life-sustaining treatment in
the event of a terminal diagnosis, or
provide specific instructions as to pain
relief, antibiotics, hydration, feeding,
and cardiopulmonary resuscitation.
Even those with a health care power
of attorney should also have a living
will, since an agent under a power

of attorney may not know precisely
what type of health care the principal
wishes to receive.

Health Care Powers of
Attorney
& Mental Health

With some frequency, the court has to
appoint guardians to act for individu-
als who lose capacity to make impor-
tant health care decisions personally.

Because guardianship proceedings can
be both time consuming and expensive,
every person should try to avoid this
scenario by establishing powers of at-
torney while he or she has the capacity.

In simple terms, a power of attorney
allows a person, called the principal,
to authorize an agent to make legally
binding decisions on his or her be-
half. It is important to establish both
a health care power of attorney and a
mental health care power of attorney,
as an agent cannot have a principal ad-
mitted to an inpatient mental health
facility without the latter in Arizona.

Unfortunately, the mental health care
power of attorney is often overlooked,
but it is very important in the planning
process because it can help avoid a
great deal of cost if the principal ever
loses capacity.
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A principal under a power of attorney
can either appoint the same person
to act as agent under both the mental
health care power of attorney and the
health care power of attorney, or select
two different agents altogether. Either
way, a principal must appoint an agent
or agents in whom he or she has abso-
lute trust and confidence. When estab-
lishing a power of attorney, a principal
can give the agent immediate author-
ity, or grant authority that springs into
effect if and when he or she loses ca-
pacity. Every principal must comply
with the following statutory require-
ments to make sure that the power of
attorney is valid and binding:

‘® The principal must clearly declare
his or her intent to delegate
authority to make health care
decisions to a specific agent.

The principal must be of sound
‘® mind and free from duress.

The principal must have one

‘® witness and a notary present
when he or she signs the power
of attorney. The witness cannot
be the agent, a relative or heir
of the principal, or directly
involved with providing the
principal’s health care.

Financial Power of
Attorney
In the same way that individuals

should appoint an agent to handle
medical decisions, they should also

appoint an agent to handle financial
affairs. With a durable financial power
of attorney, individuals can appoint an
agent to make financial decisions, and
the agent’s authority can take effect
immediately or only if and when the
principal loses capacity to act for him
or herself. To establish a valid financial
power of attorney, a principal must:

‘® Understand the nature and
effect of signing a power of
attorney

‘® Sign the power of attorney
willingly

‘® |Initial any paragraph in the
power of attorney that benefits
the agent

‘® Have a notary and witness other
than the agent, the agent’s
spouse, or the agent’s children
sign the power of attorney

Under Arizona law, a principal can give
an agent limited authority to act on his
or her behalf even after the principal is
deceased. This way, the agent can rely
on the power of attorney to arrange
payment for funeral services and burial
expenses. The document otherwise
loses validity after the principal passes
away, which is why it is so important to
execute a valid last will and testament
or revocable living trust. By appointing
an agent to handle these types of is-
sues, individuals can relieve a great deal
of pressure from their family members
at what will be an already trying time.



A Note About Financial
Management & Fraud
Protection

Even in the very early stages of pro-
gressive diseases such as Alzheimer’s,
dementia, Parkinson’s, and MS, many
people suffer a diminished capacity to
properly manage their finances. Of-
tentimes, this begins to happen even
before they have been diagnosed with
the disease, which makes them partic-
ularly susceptible to financial misman-
agement and certain types of fraud.

When an individual cannot handle
their day-to-day finances or becomes
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more vulnerable to financial abuse,
the consequences can be severe.

Individuals who forget or are unable
to pay bills could get evicted from an
apartment, lose their home to fore-
closure, risk utility shut-off, or damage
their credit. Those who fall victim to
scams might get cheated out of large
amounts of money or lose their home
or assets. Sometimes individuals are
taken advantage of before their family
members know their health is declining.

These issues raise questions as to how
to protect a loved one from these
types of risks. There are several things
that can be done.

Encourage your loved one to establish a Financial Power of
Attorney as early as possible.

Assess the situation to determine if help is needed — look
at their checkbook, talk with their doctor, take inventory of
their bills. You should know relatively quickly if assistance is
needed. Some individuals will welcome the help and others
will insist they can handle their own affairs.
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Some older people need someone to handle every aspect of
their financial affairs, while others only need help in certain ar-
eas. If possible, pinpoint exactly where the difficulties lie and
then provide help only where necessary.

Establish advance directives, as discussed previously in this
guide. Having these documents in place helps create a safety
net of sorts, such that the appointed agent can provide protec-
tion against mistakes or poor decisions that can begin to arise
when an individual loses capacity.

Opening a smaller checking account for which they retain respon-
sibility, but moving the bulk of their assets to another account un-
der the control of a spouse, family member, or appointed supervi-
sor can prevent the inadvertent mismanagement of their assets.
Be aware, though, that outright gifting can create unintended
consequences in the event that your loved one ever applies for
long-term care assistance. To this end, any funds moved out of
your loved one’s name will likely need to be returned in full if he or
she applies for ALTCS. To prevent complications, you should seek
counsel before transferring assets from your loved one’s name.

Joint checking accounts serve as another option that can allow an
account supervisor to keep an eye on things and/or pay bills, while
allowing your loved one to maintain some control. Before you set
up joint accounts or move the bulk of assets be sure to consider all
aspects including the fiscal responsibility of new account holders.

And finally, you and your loved ones should become familiar with
scams targeting the elderly and/or ill. Look for warning signs that
your older loved one has been the victim of elder financial abuse,
and help them take measures to protect themselves in the future.

It is important to broach the subject of financial assistance with sensitivity. Many
people are embarrassed by their inability to handle their financial affairs or fear
losing their independence. Together with other strategies specifically tailored to
meet an individual’s circumstances, this type of planning could be very beneficial.

JacksonWhite offers free resources online including advance

directive packets and power(s) of attorney forms.
Visit jacksonwhitelaw.com/ALTCS to download.
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GUARDIANSHIP &
CONSERVATORSHIP

Applying for Guardianship or Conservatorship

Powers of attorney can be quite effective at allowing individuals to designate
somebody else to make their medical and financial decisions. Powers of attor-
ney cannot override a person’s financial and placement decisions, however,
and sometimes a person becomes unable to exercise sound judgment when it
comes to such decisions.

Family members presented with this type of a dilemma can protect their loved
one by applying for a guardianship or a conservatorship. A guardian is appointed
by the court to oversee another person’s medical decisions. Likewise, a conserva-
tor is appointed by the court to oversee another person’s financial decisions. A
variety of circumstances may lead families to apply for a guardianship or conserva-
torship. For instance, families may consider pursuing this course if their loved one:

‘® s unable to make medical and/ ‘® cannot control spending

or financial decisions P
® s not safe to live at home, but

/s " .
® Isunwilling or unable to sign a refuses to move

power of attorney P
® Has changed powers of attorney

P . ) .
® Becomes easily agitated, numerous times

aggressive, or combative P
® Has given power of attorney to

‘® Gets lost or disoriented, but an untrustworthy person

refuses to give up driving P
® Needs treatment in a mental

‘® s being exploited by a family health facility
member, friend, or scam artist

The process of applying for a guardianship or conservatorship can be somewhat
complicated, and it typically takes about eight weeks to complete. In certain situ-
ations, however, the court will appoint a temporary guardian or conservator to act
while the process is underway. Because applying for a guardianship or conservator-
ship always requires court involvement, it is typically best for an attorney to handle
the matter. Early intervention with designating powers of attorney can help avoid
the need for guardianships or conservatorships, and is highly recommended.
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ESTATE PLANNING

Estate planning is the process of an-
ticipating and arranging for the man-
agement of one’s estate upon the
end of their life or the loss of deci-
sion-making capacity.

The primary goal of estate planning is
to protect, preserve, and manage an
estate should a person pass away or
become disabled and unable to make
decisions. Creating an estate plan offers
the chance to ensure that money and
assets are distributed as their owner
would prefer. Estate plans can also dif-
fuse conflicts over the distribution of
assets, minimize estate taxes, and help
avoid the costs and delays of probate.

What is Estate Planning?

Estate planning is often viewed as the
way to leave the greatest inheritance
for future generations; but, a com-
prehensive estate plan should also
include management strategies for
end-of-life issues.

A purposeful estate plan goes beyond
organizing the transfer of assets at
death. It also provides security and
stability in life. Ultimately, with the
assistance of an estate planning at-
torney, a person can create a custom-
ized estate plan that meets his or her
specific needs.

Who Should Have an
Estate Plan?

Estate planning is not just for people
with sizeable estates. Rather, even an
individual with only a modest estate
has much to gain from developing a
purposeful estate plan. Preparing for
the future can help a person preserve
assets, no matter the size of his or her
estate. The benefits of estate planning
are not simply limited to the wealthy
— virtually everyone can benefit from
making simple preparations while
they have time to do so.

Because no two people have the same
exact life situation, estate plans vary
from person to person.




What Does an Estate
Entail?

An estate consists of all of the prop-
erty a person owns or controls. The es-
tate property may be in his or her sole
name, held in a partnership, in a joint
ownership arrangement, or through a
trust. This includes:

® Real Estate

® cars

® Jewelry

‘® Household Goods

‘® Bank Accounts

‘® Life Insurance

‘® IRAs and ROTHs

‘®  Annuities

‘® Stocks

‘® Bonds

@ Limited Partnership Interests

Types of Estate Planning
Will

Generally speaking, a will is the single
most important document that a per-
son can include in an estate plan. At a
minimum, everybody should at least
prepare a simple will that:

‘s .
® Designates a personal represen-
tative to handle his or her estate

® Designates a personal guardian
for any minor children he or she
may have

ALTCS & Financing Long-Term Care

/.) Designates a property guardian
to manage property for any
minor children he or she may
have

/.) Designates to whom his or her
assets should be distributed

Often, executing a will is the simplest
way to handle certain matters, however
wills do have limitations. To begin with,
assets such as pension plans, stocks,
life insurance policies, jointly held prop-
erty, trust assets, and payable on death
accounts all prevail over a will, meaning
that if one of these assets conflicts with
a will by naming a beneficiary different
than the beneficiary named in the will,
the asset passes to that beneficiary
without regard to the will instructions.
Also, assets passed under a will must
go through probate, which costs mon-
ey and can be time consuming and in-
vasive of one’s privacy. Lastly, wills are
intrinsically limited when it comes to
leaving conditional gifts and funeral
instructions.

With proper planning, however, a per-
son can effectively deal with each of
these issues in advance.

Trust

An individual with a sizeable estate
may need to take special precautions
to avoid probate, to minimize tax lia-
bility, or to leave conditional or staged
inheritances. There are a variety of es-
tate planning strategies available that
can help a person accomplish these
goals, trusts being the most effective.
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Revocable Living Trust

Revocable trusts are created during
the lifetime of the trustmaker and
can be altered, changed, modified,
or revoked entirely. Often called a
living trust, these are trusts in which
the trustmaker transfers the title of a
property to a trust, serves as the initial
trustee, and has the ability to remove
the property from the trust during his
or her lifetime. Revocable trusts are
extremely helpful in avoiding probate.
If ownership of an asset is transferred
to a revocable trust during the lifetime
of the trustmaker so that it is owned
by the trust at the time of the trust-
maker’s death, the assets will not be
subject to probate.

Irrevocable Trust

An irrevocable trust is one which
cannot be altered, changed, modi-
fied, or revoked after its creation.
Once a property is transferred to
an irrevocable trust, no one, includ-
ing the trustmaker, can take the
property out of the trust without
meeting very specific requirements.

While revocable and irrevocable
trusts are the most commonly used
trust estate planning tools, many oth-
er types of trust can be utilized when
appropriate, including:

‘® Asset Protection Trusts

‘® Charitable Trusts

‘® Constructive Trusts

)
@ Life Insurance Trusts
® Dynasty Trusts

Special Needs Trusts




Estate Planning for
Long-Term Care

In addition to the basic assurances
typical estate planning offers, sup-
plemental layers of security can be
implemented to cover events such as
unexpected medical crises and long-
term health care needs.

Estate planning facilitates the smooth
transition of property from one gen-
eration to the next. The very nature
of estate planning assumes that there
will be an estate to divide and dis-
tribute, however nothing can wipe
out an estate faster than the cost of
long-term care. Those who fail to plan
often find themselves at the mercy of
government assistance.

While this is not always a bad alter-
native, it is ever-changing and there
is little certainty about what govern-
ment programs will look like in com-
ing years. To this end, a comprehen-

ALTCS & Financing Long-Term Care

sive estate plan should consider the
possibility of long-term care, and
should have safeguards in place to
protect and preserve resources in the
event that a need for long-term care
arises.

Other Estate Planning
Considerations

Updating an Estate
Plan

An individual who already has an es-
tate plan would be mistaken to believe
that there is no reason to think about
estate planning issues now or in the
future. Nonetheless, this is a common
mistake, and it could leave a person
with an incomplete plan that ultimate-
ly fails to accomplish his or her most
current goals. To get the most from an
estate plan, it is important for a per-
son to keep the plan current. There are
several reasons why a person should
regularly review his or her estate plan:
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‘® The laws regarding estates and
taxes change frequently.

‘® Family circumstances change,
which can cause any number of
changes to an estate plan.

‘® Anindividual may decide to
change beneficiaries or allocations
for a number of reasons.

‘® Original documents may be
outdated or created in a state
where the laws differ from
Arizona’s laws.

‘® Anindividual may acquire
more assets that should be
transferred to his or her trust or
allocated in their will.

Appointing a Personal
Representative or Trust
Administrator

Given the importance of deciding who
gets what, it can be easy for a person

to overlook the significance of yet an-
other decision he or she must make
when creating a will or a trust — that
of determining who will handle the
probate estate or administer the trust.
Even after a person leaves an inheri-
tance, the gift cannot be completed
unless somebody actually transfers
the property from the estate to the
beneficiaries. With wills, this person is
known as the personal representative;
and, with trusts this person is known
as the trustee.

Neither the role of personal represen-
tative nor the role of trustee is easy to
fill. These jobs are typically time-con-
suming and demanding, and they re-
quire a great deal of attention. When
considering whom to appoint, an in-
dividual should select somebody that
will understand his or her legal duties,
and that will carry out his or her obli-
gations to the estate. Selecting just the
right person to act in this capacity can
spare future complications to both the
estate and to the family.

/@ ca1.800.243.1160

to set up your estate planning consultation.

If you or your family still need to establish or update an estate
plan, JacksonWhite is ready to help.

Call 1.800.243.1160



Why Create An Estate
Plan Now?

There are a variety of reasons indi-
viduals do not get around to creating
an estate plan. The most common ex-
cuses we see include:

‘® Never getting around to it/
thinking there is plenty of time
todoit

‘® Avoiding it- not wanting to think
about what would happen in
the event of incapacity or death

RICHARD A. WHITE

It is with a mix of gratitude and nos-
talgia that | announce my retirement
from JacksonWhite Law firm after
more than four decades of dedicated
service in elder and health care law.
As the managing and founding share-
holder, | have had the privilege of
leading the ALTCS practice and estab-
lishing a trusted team that has been
committed to assisting both facilities
and families in navigating the complex
landscape of health care benefits.

My journey into this field was deeply
personal, sparked by my own fam-
ily’s experience with the Arizona Long
Term Care program when my grandfa-
ther suffered a stroke and was no lon-
ger able to care for himself. This event

ALTCS & Financing Long-Term Care

‘® Thinking that the process is too
complicated or expensive

® Assuming that estate plans are
only for the wealthy

The truth is, an individual may have to
confront many tough questions as he or
she makes these important legal and fi-
nancial preparations. But with an afford-
able, qualified estate planning attorney
that can answer questions and develop
strategies that are best suited for a per-
son’s particular situation, he or she will
find a sense of security that comes from
having a purposeful plan.

inspired me to dedicate my career to
helping others in similar situations.
Over the years, the most rewarding
aspect of my work has been the tan-
gible impact on the lives of spouses
and family members. The relief in
their voices when they realize we can
indeed help them secure the care
their loved ones need, without facing
financial ruin, has been profoundly
emotional and deeply rewarding.

As | embark on this new chapter of life
called retirement, | want to express
my heartfelt appreciation for the
trust and confidence you have placed
in me and my team. While | may be
stepping away from active practice, |
am confident that the ALTCS practice
at JacksonWhite Law will continue to
thrive under the capable hands of at-
torney’s, Eric Macdonald and Tyler
White as well as the rest of our expe-
rienced and dedicated team.

Thank you for allowing me to be a part
of your lives, and for entrusting me
with the responsibility of advocating
for the well-being of your loved ones.
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